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Jaſper Jones, Eſq. and Frances his Wife, Appellants. 
John Bennett, Gent. and Mary his Wife ; Henry Spencer, Gent. 
and Anne his Wife; William Vade, Francis Leigh Eig. Ri- 
' chard Leigh an Infant, Jaſper Leigh Jones, Thomas Leigh of 
' Farnham, Thomas Wildman, and Dorothea his Wife, Fitz- F 
William Plumtree, r Thomas Wynne, and William 

Fawkes. J 


* — „ * 
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Reſpondents. 


AND 


The ſaid Francis Leigh, Eq. Appellant. 


The ſaid John Bennett, and Mary his Wife ; Henry Spencer, and 
Anne his Wife ; William Vade, Jaſper Jones, and Frances hzs 
Hife ; Jaſper Leigh Jones, Richard Leigh an Infant, Thomas 18888 
Leigh of Farnham, Thomas Wildman, and Dorothea his Mie; * 
Fitz-William Plumtree, Hir Thomas Wynne, and William 
Fawkes. } 


The CASE of Richard Leigh an Infant, (of about Sixteen 
Years of Age) Reſpondent to both Appeals. 


IR Jobn Leigh, late of Addington, in the County of Surry, Knt. deceaſed, was ſeiſed of the Rever- 
ſion and Inheritance in Fee-Simple, of the Manor of — and ſeveral other Lands, Tene- 
ments, and Hereditaments, ſcituate in Addington, Croydon, Farley, Cbelſbam, Raterbam, and elſe- 
where, in the ſaid County of Surry, and of the Manor of Eaft-Wickbam, and ſeveral other Lands 

in the County of Kent Expectant, and to take Effect in Poſſeſſion upon the Determination of ſeveral Uics, 
limited and contained in a Settlement of the ſaid Eſtates made by him, dated the 19th of Dec. 1684, and being 

690. ſo ſeiſed, made his laſt Will and Teſtament, dated Sept. 2, 1690, whereby he confirmed the ſaid Settlement, 

ud Sir and thereby (declaring he had but one Son, and that he was deſirous that his Eſtate of Inheritance might con- 

tinue in the Name of Leigb, fo long as it pleaſed God:) He deviſed the Reverſion and Inheritance thereof 
to the Uſe of (his Brother) Woolley Leigh, tor Lite, Remainder to the Ule of the firſt, and other Sons of the 
laid Woolley Leigh inTail-Mail, and in Default of ſuch Iſſue, to the Ule of Sir Francis Leigh of Tring, in the 
County of Hertford (this Reſpondent's Grandfather) and to the right and lawful Heirs of the faid Sir Francis 


Leigh tor ever. 
Woolley Leigh died without Iſſue-Male, and the Teſtator Sir John Leigh died, leaving Catherize his Wi- 


dow, and one Son, afterwards Sir John Leigh, and no other Children. 
wen: of By the Settlement (as it now appears) mentioned and confirmed by the faid Will of Sir 7e4n Leigh the 
1584, Father, Part of the Premiſes were limited to Sir Jon Leigh the Father for Lite, Remainder to Catherine 
© ag his Lady for Life, Remainder to the firſt, and other Sons of the ſaid Sir Jahn Leigh, by the ſaid Catherine, 
Remainder to Sir Febn Leigh the Father in Fee: and other Part of the Premifſes were limited to Sir John 
| Leigh the Father for Life, Remainder to the firſt, and other Sons of that Marriage in Tail-Male, Remainder 
to Truſtees for a Term of Years, to raiſe Portions, for younger Children, Remainder to Sir Zohn Leigh 
the Father in Fce. 
The Manor of Eaſt IVickbem, with the Appurtenances, and all the Premiſſes ſituate in the County of 
Kent, are Gavelkind, and deſcendible according to that Cuſtom in the ſaid County of Aeut. 
s Leigh Sir Francis Leigh of Tring, ſurvived Sir Fobn Leigh the Father, and died in the Year 1711, and left Iſſue 
„ and Francis Leigh his Son and Tieir, who is alto dead, and left Iſſue Francis Leigh, the Reſpondent, in the firſt, 
e and Appellant in the ſecond App-al, and this Reſpondent, and no other Iſſue. 
re bis Sir Febn Leigb, the Son, upon the Death of his Father, entered into Poſſeſſion of ſuch Part of the Pre- 
miſſes as were not limited in Juinture to the ſaid Dame Catherine Leigh, and after her Death Sir Y Leigy 
the Son entered into Poſle ſſion of all the other Premiſſes, and ſo continued till his Death. 
Lab the Sir Jebn Leigh the Son, dd the 16th Day of Nev. in the Year 1737, without Iſſue, and upon hisDeath, it 
la late. the Remainder in Fee deviſed as atorefzid to Sir Francis Leigh was not properly barred, the ſaid Francis 
Leigb, and this Reſpondent as Cohcirs in Gaveikind of the faid Sir Francis Leigh, became intitled in 
Moieties to all ſuch Part of the Premiſſes as were of the Cuſtom of Gave!kind. 
After the Death of Sir Tabu Leigh the Son, the Appellants Jaber Jones, gnd Frances his Wite, and 
alſo the faid Francis Leigh the Appcllant, in the ſccond Appeal, claim under ſome Settlement 


or Will of the ſaid Sir Jol Leigh the Son entered upon all the Premiſſes, and continued in Poſſeſſion 
thereof for ſome Time. 
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Eaftcr Term 1-59, In Eaſter Term 1539, the Reſpondents John Bennett and Mary his Wife, and FH-nry Spencer, and Arn 
= — Ls his Witc exhibited their Bill in the Court of Chancery, againſt the Reſpondents William Jade, Ju per Leigb 
and Wiſe, the lich. Jenes, Fitz William Plumtree, Thomas Mildmàn, and Dorothea his Wite, Thomas Leigh, Fohn Stalker, Sir 
at Law. homo Wl ynne, Milliam Fawkes, this Reſpondent, and the reſpective Appellants, Jaſper Jones, and Frances 

Eis Wite, and Francis Leigh alledging, amongſt other Things, That the ſaid Mary and Aun were the 
Cohcirs of the faid Sir John Leigh, the Son, and that the ſaid Sir Zobz Leigh the Son was of an inſane Mind, 
not krowing or underitanding what he did, and that the Reſpondent Jade, and the reſpective Appellants, 
or one of i! em gave In ſtructions in what Manner the Will and Settlement (pretended to have been made 
and executed Ly the faid Sir ohn Leigh the Son) were to be made, and gave Directions to the Reſpondent 
Thomas I/ildman, touching the Drawing thercof, or the Diſpoſition of the Eſtate of the ſaid Sir Jobn Leigh 
the Son, without any Directions or Inſtructions trom him; and that the Recoveries were had and tranſacted 
by Fraud, and that he did not underſtand the Nature and Effect thereof, and therefore prayed (amongſt 
other Things) That the Will and Settlements inſiſted upon, by the ſaid Defendants might be ſet aſide 
as obtiized by Fraud and Impoſition, and that the Detendants might account for the Rents. and Profits 
received by them, and be ſtayed from committing Waſte. | 

Ar ſwete pur in to The Detendants Francis Leigh, Jaſper Jones, and Frances his Wife (the now Appellants in the reſpective 
the ſaid Bill, infiving Appeals) put in their Anſwer to the ſaid Bill, and inſiſted that the ſaid Sir Fobx Leigh the Son being ot ſour 
on Will of Sir Jh Mind, Memory, and Underſtanding, made his Will in Writing, dated the 30th of Jan. 1736, and thereby 
Lego the Son deviſed all bis Eſtates to the Reſpondent Fitz-Milliam Plumptree, and Thomas Wilaman in Truſt, to raiſe ſo 

much Money as would be ſufficient to pay his Debts, and afterwards, as to one Moicty thereof, to the {aid 

Francis Leigh (the Appellant in the ſecond Appeal) for Life Remainder to Truſtees to preſerve continger. 
Remainders, Remainder to the firſt, and other Sons of the ſaid Francis Leigh, in Tail Mail, Remainder to 

the Appellant Frances in the firſt Appeal, and the Heirs- Male of her Body, and as to the other Moiety, to 

the faid Appellant Frances Jones, and the Heirs Male of her Body, Remaiider to the Iſſue Female of her 
Body, Remainder to Reſpondent Themas Leigh of Farubam, and the Heirs- Male of his Body; and as to his 
Eſtates in the Counties of Middleſex and K:nt, the Teſtator deviſcd the fame to Hilliam Jade and his Heirs, 
And c forth and made William Jade Exccutor : And they further infiſted, by the faid Anſwer, That che ſaid Sir Fob 
the Settle: nt of the Leigh the Son conveyed all his Eftate, by Indentures of Leaſe and Releaſe of the gth and 10th of Szpteniber 
gra and roth ot 2 1737, to the Uſe of himſelf for Lite, Remainder to his firſt, and other Sons in Tail-Male, Remainder to 
3 90 a Fo his Daughters in Tail- General, Remainder as to one Motety of the F:emiſſes in the County of Sz77y, (charged 
y as therein mentioned) to the Appeilant Frances Leigh tor Lite, Remainder to Truſtecs to preferve contingent 
Remainders, Remainder to his firft and other Sons in Tail-Male, Remainder to this Reipondent for Lite, Re- 
mainder to his firſt and other Sons in Tail-Male, Remainder as to the fatd NMoigty, and wto as to the other 
Moiety, (charged as therein mentioned) to the Uſe of the Appellant Frances Jones for Liſc, Remainder to 
Truſtees, to pt. ſcrve contingent Remainders, Remainder for a erm of Years, for raffing Portions for the 
ycunger Children of the Appellant Frances Fones, Remainder to the firſt, and other Sons of the {aid : ppellant 
Frances in Tail- Male, Remainder to her Daughters n Tail, Kenaindcer to Themes Leigò of Hurra, and his 
Heirs. And as to the Premiſſes in Kent and Middleſex, to the Uſe of William Jade and his Heirs, with a Power 
of revoking the ii es with the Conſent of the Perſons therein named, and alto a Power to the Truſtecs 
after his Death, to raiſe fo much Money by Sale or Mortgage as would pay all his juſt Debts. And the ſaid 
The Reſpondent Detendants by their ſaid Anſwer, inſiſted on the Benefit of the fad Will and Settlement: Ard the Re- 
anſwered the aid hill Co ndent, being an Infant, did alſo by his Guardian put in the uſual Anſwer of an Infant to the ſaid Original 
18 ard by Bi, and did not mention or inſiſt on his ſaid Right or Title, as one of the Grandſons of the ſaid Sir Francis 
Leigb, the Reſpondent, his ſaid Right under the ſaid Settlement and Will of the faid Sir Fobn Leigh the 

* Father, being then unknown. 

Aprellarts £0 a The Appellants, in both Appeals, brought their Croſs Bill to eſtabliſh the ſaid Will of the ſaid Sir John 
* netong Leg the Son, and the faid Incentures of Leate and Relcaſe of the gta and 10th Days of September 1737. 
OE ered this to which Bill the Reſpondent alſo put in the uſual Anſwer of an Infant. 

J , alſo as an In- Both the faid Cauſcs being ar Iſſue, and divers Witneſſes having been examined, the fame came on to 
{nt and by Guarcian. be heard before the Lord High Chancellor of Great Britain, on the 26th May 1742. When his Lord- 
2 5 ſhip was plcaſed to Order, that the ſaid Cauſes ſhould ſtand over to the firit Day of Cauſcs in the then 
Pegs, Writings, Se. hext Term; and in the mean time any of the Parties, or their Sollicitors were to be at Liberty to inſpect 
all the Deeds and Writings relating to the Matters in Queſtion, in the Cuſtody or Power ot any of the 

Parties, in the Hands of their reſpective Sollicitors, or Clerks in Court; and ſuch of the Decds and Wri— 
tings as any of the Parties ſhculd give Notice of were to be produced at the farther hearing of the ſaid Cauſcs. 
The ſaid Cautes came on to be farther heard before the Lord High Chancellor, and his Lordſhip was 
p'caſed to declare, that the Decds of Leaſe and Releaſe, dated the gth and 10th of September 1737, were 
procured from the faid Sir 7 Leigh by Fraud, Impolition and Circumvention; and by mcans of the 
unduc Influence, obtained by the faid Jude, over the Weakneſs of Sir John Leigh, and that the fame ought 
to be fer aſide, and decreed the fame accordingly ; and alſo that the Croſs Bill ſhould ſtand diſmiſſed with 
Coſts. And in the Original Cauſe decreed, that the ſaid Deeds ſhould be tct alive, and delivered up to 
be cancelled ; and that the ſaid Faſper ones, and Frances his Wife, and the other Defendants, ſhould by 
proper Deeds, Conveyances, and other Affurances in the Law, as the Maſter ro whom the ſaid Cauſcs 
were reterred,, ſhould think fit, convey the Manors and Premiſſes in Queſtion to the Plaintitis Alary Bennett, 
and 1:2 Spencer, the Heirs at Law of the faid Sir Fobz Leigh, and their Heirs; and that the ſaid Faſper 
Yores, and Frances his Wite, and the other Defendants Jade and Francis Leigh, ſhould deliver the Poſ- 
ſeſiion of the ſaid Eſtates to the ſaid Plaintiffs, and ſhould account for the Rents and Profits thereof, and 
tor the Monics raited by Sale of any Wood or Timber, ſince the Death of the ſaid Sir Jahn Leigh, and 
ſhould pay one Moiety thereof to the Plaintiffs Bennet, and his Wife, and the other Moiety to the Plain- 
nA bencer, and his Wife, and that all the Deeds and Writings relating to the faid Eſtates, ſhould be 
reuuced before the faid Maſter upon Oath, and depoſited with him for the equal Benefit of the ſaid Plain- 
riffs, and lat the taid Faſper Jones, and Frances his Wite, and the other Defcndanis, ſheuld be reſtrained 
tom recewvity any of the Rents and Profits of the Premiſſes, and from cutting down any Wood or Timber 
om off the fame tor the future, and the ſaid Decree was to be binding as againſt this Retpondent Rj- 
ard Leigh, ud Faſper Leigh Jones, the ſaid Faſper Fones's Eldeſt Son, who were Infants, unleſs they 
ing terved with Subpœnas, to ſhew Cauſe againſt the fame, ſhould within ſix Months, after they ſhould 
attain their Ages of Twenty One Years, ſhew good Cauſe to the contrary, and the ſaid Plaintiffs were qui- 
ctly to hold and enjoy the Premiſſes againſt the ſaid Infants in the mean time: But the ſaid Decree was to 
be without prejudice to any Remedy or Relief, which any of the Creditors of the ſaid Sir u Leigh, 
might hereafter ſeck by Virtue of the Proviſo, in the ſaid Settlement of the ioth of September 1737 for 
raiſing Money for tlie Payment of the ſaid Sir Fohn Leigh's Debts. And it was further Vn In the 
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Defendants Vade and Wildman, ſhould pay to the Plaintiffs their Colts of that Suit to that Time, and that 
the ſaid Plaintiffs ſhould pay to the De fendant Themas Leigh, his Coſts of that Suit, and that thoſe Colts 
ſhould be added to the Plaintiffs own Colts, and be paid to them by the Defendants Jade and Miluman, 
and the Conſideration of the ſubſequent Coſts, and all further Directions were reſetved till after the Maſter 
ſhould have made his Report. 

That after pronouncing the ſaid Decree (and not before) the Reſpondents Right, under the ſaid Settle- 
ment and Will, made by the ſaid Sir J Leigh the Father was diſcovered. 
11th of Dec. 1742, Thereupon the Reſpondent preferred his Petition to the Lord High Chancellor, ſetting forth (among? other 
Fcicion by the Ke. Things) That the faid Manor, Lands and Premiſſes in Next, are Gavelkind, and ihat he is on= of the 
ondent t 4 Grandſons and Coheirs, according to the Cuſtom of Gavelkind, of the ſaid Sir Francis Leigh, and as ſuch 
bg Chance” . to one Moiety of the ſaid Manor, Lands and Premiſſes in the County of Kent, by Virtue of the ſaid 

Settlement of the ſaid 19th Day of December 1684, and the ſaid Will of the {aid Sir John Leigh the 
Father, of the 2d of September 1690; And that a proper Defence had not been made in the faid Cauſe on 
his behalf : And thereby prayed, that this Anſwer put into the ſaid Original Bill, might be taken off the 
File, and that he might be at Liberty to put in a New Anſwer to the ſaid Original Bill, and be at Liverty 
thereby, to inſiſt on, and put in Iſſue his ſaid Right, Title and Claim, by Virtue of the laſt mentioned 
Settlement and Will of the ſaid Sir hn Leigh the Father, and ſuch other Matters as he ſhould be adviſcd 
might be Relevant thereto, or for his Benefit in the ſaid Original Cauſe, and to examine his Witneiles in 
8 thereof; And that in the mean time all Proceedings on the ſaid Decree, fo far as the ſame might 
affect the Reſpondent Richard Leigh, or his Intereſt, might be ſtaid. 
::1of 02.1742, The Appellant Francis Leigh, likewiſe petitioned the ſaid Lord High Chancellor, repreſenting his New 
* E Diſcovery of the ſaid Will and Settlement of Sir Fob» Leigh the Father, and praying that he might be at 
whe — Liberty to exhibit a New Bill to eftabliſh his right under the ſaid Will and Settlement of Sir 70 
uu. Leigh the Father, and that the ſaid Original Cauſe might come on be Re-heard at the {ame time with the 
Cauſe on ſuch New Bill, and that in the mean time Execution upon the Decree as to Conveyances to be 
executed by the Petitioner might be ſtayed. 
«of March1742, Both the ſaid Petitions came on to be heard together, and on the Petition of this Reſpondent his Lordſhip 
4 2 omg _ was pleaſed to order that the Reſpondent Leigh ſhould be at Liberty to amend his Anſwer to the faid Ori- 
axe ginal Bill, or to put in a new Anſwer thereto as he ſhould be adviſed ; and that he ſhould have time *cill the 
der on Appellant laſt Day of the then next Term for that Purpoſe; and on the Petition of the Appellant Francis Leigh, 
Legé' Peti- his Lordſhip was pleaſed to order, that the Performance of that Part of the ſaid Decree, whereby the laid 
Appellant Francis Leigb is decreed to join in a Conveyance of the ſaid Keati Eſtate, and of ſo much of 
the Eſtate in the County of Surry as is compriſed in the Deed leading the Uſes of the common R-covery 
ſuffered by the faid Sir Fobn Leigh the Son, in Hillary Term 1718, of Lands in the County of Surzy, ſhould 
be ſuſpended, as to the Appellant Francis Leigh, until the Cauſe ſhould come on again to be heard on the 
new Defence to be made by the faid Reſpondent Richard Leigh, or the ſaid Court of Chancery ſhould make 
other Order to the contrary : And as to all other Matters contained in the ſaid Petition of the ſaid Appellant 
2 Francis Leigh, his Lordſhip thereby ordered, that his ſaid Petition ſhould be diſmiſſed. 
when £90 The Reſpondent Richard Leigh, in Purſuance of the ſaid laſt mentioned Order, hath put in a new Anſwer 
"EN to the ſaid Original Bill in the faid Court of Chancery, and thereby (amongſt other things) has ſtated the ſaid 
Settlement and Will of Sir Jobn Leigh the Father, and hath inſiſted on his Right and Title under the ſame, 
as one of the Grandſons of the ſaid Sir Francis Leigb, in the manner before- mentioned. 

Before any Determination of the ſaid Reſpondent's Right under the ſaid Settlement and Will of Sir Jahn 
Leigh the Father, fo put in Iflue by the new Anſwer and Defence of this Reſpondent to the faid Original 
Bill, the Appellants in the firſt Appeal have appealed from the ſaid Decree of the 28th of June 1742, as to 
the Particulars therein mentioned; and the ſaid Francis Leigh, the Appellant in the ſecond Appeal, has like- 
wiſe appealed from the ſaid Decree, and alſo from the Order of the 23d of March 1742, ſo far as the Peti- 
tion of the ſaid Appellant was thereby directed to be diſmiſſed. 

The Reſpondent is made a Party to both theſe Appeals, but as neither of the Appellants have appealed 
againſt ſuch Part of the faid Order of the 23d of March 1742, as was made in Favour of and upon the 
Petition of the Reſpondent, this Reſpondant being an Infant humbly hopes his Intereſt and Right will be 
protected and taken care of. And if Sir J Leigh the Son, ſhould appear to have been of found Mind, 
Memory, and Underſtanding, at the Time of publiſhing the ſaid Will and executing the faid Indentures of 
Leaſe or Releaſe, ſo that his Eſtates thereby well paſſed, the Reſpondent in that Caſe hopes that ſuch Right 
or Intereſt, as he has under the fame, will be preſerved : But it the ſaid Sir John Leigh the Son, ſhould 
appear to have been not of ſound Mind, Memory, and Underſtanding, at the time aforeſaid, as he conſe- 
quently could not properly bar any of the Remainders under the Settlement and Will of Sir ohn Leigh the 

Father, fo (in ſuch Caſe) the Reſpondent humbly hopes that whatever Right he may have under the ſaid 
Settlement and the Will of Sir Fehn Leigh the Father, ſhall be ſaved and reſerved to the Reſpondent, and 
the rather, as this laſt-mentioned Right of the Reſpondent has never been under the Conſideration of the 
Court of Chancery, or received any judicial Determination. 


THOMAS CLARKE, 


Jones and his Wife. Appellants. 


Bennett and Francis Leigh, 
Eſq; and others, þ Reſpondents, 


AND 


The ſaid Francis Leigh, Appellant. 
The ſaid Bennet, and others, Reſpondents 
The CASE of Richard Leigh, an Infant, 


(of about Sixteen Years of Age) Reſ- 
pondent to both Appeals. 


To be heard at the Bar of the Houſe of Lords, 
on Wedneſday the 12th of December, 1744. 


